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provide for an offset of the excess costs of improvements after determining what land would have been leased had the structure
been reduced in size. 22 The facts in this case are, therefore, sufficiently distinguishable from the situation in Taylor v. Western
Natural Gas Co., supra, to warrant a result different from that reached in that case. This court has, from time to time, held that
the lessee of land in the vicinity of land devoted to agricultural use is entitled to an adjustment of the measure of compensation
to compensate him for an increase in the market value of his land as a result of the development of the leased land. O'Brien v.
Texas Co., 5 Cir., 5 Cir., 114 F.2d 209; Phillips Petroleum Co. v. Ketchikan Pulp Co., 9 Cir., 129 F.2d 398. In this case the

evidence was sufficient to show that the increase in value of appellant's land would not be less than $10,000. The Commission's
finding on this score was, therefore, clearly erroneous, and the order of the Commission should be reversed. 23 The claim of
appellant that its operation of the oil well and the other improvements is exempt from local property taxes because the lease

includes a covenant to pay local taxes is without merit. The lease itself, however, does not include a covenant to pay taxes levied
by the state on the land. In Texas Co. v. Gulf Refining Co., 5 Cir., 123 F.2d 542, the court pointed out that, while the lessee
under an oil and gas lease is liable for taxes levied by the state, the lessee is not liable for taxes levied by local governmental

authorities. As noted by the court in that case, the lessee is not, under state law, a private person with respect to the liability for
taxes, but is rather the agent of the lessor. 24 This court has held that a lessee of land under an oil and gas lease is exempt from

state taxes only to the extent that his lease provides for such an exemption. Texas Co. v. Gulf Ref
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